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Court of Appeals of the District of Columbia. 


No. 3586. 

William B. Johnson, Appellant, 

vs. 

Virginia Bryan. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64001. 

Virginia Bryan, Plaintiff, 
vs. 

William B. Johnson, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit: 

1 Complaint in the Municipal Court. 

Filed August 2, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64001. 

Virginia Bryan, Plaintiff, 
vs. 

William B. Johnson, Defendant. 

District of Columbia, ss: 

Your complainant, Virginia Bryan, being first duly sworn ac¬ 
cording to law, on oath deposes and says, that she is entitled to pos- 

1—3586a 
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WILLIAM B. JOHNSON VS. VIRGINIA BRYAN. 


session of premises No. 1109 Clifton Street, Northwest, in the City 
of Washington, District of Columbia; that the same are unlawfully 
detained from her and held without right by the defendant, Wil¬ 
liam B, Johnson, to whom your complainant had heretofore rented 
the said premises as a monthly tenant and whose tenancy and estate 
has been determined by the service of a due notice to quit* 

Your complainant therefore prays that a summons be issued com¬ 
manding the defendant to appear and show cause why judgment 
should not he given against him for the restitution of possession 
of said premises, besides costs of this suit. 

VIRGINIA BRYAN. 


Subscribed and sworn to before me this second day of July, 1920. 

[seal.] MAUD FELLHEIMER, 

Notary Public, D. C. 

1.00 Pd. Clerk. 
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Summons in the Municipal Court. 


******* 


The President of the United States to the Defendant, Greeting: 

You are hereby summoned to appear in this Court on the 16 day 
of Jul. A. D. 1920, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described in 
the complaint, under oath, filed herein by said plaintiff, besides 
costs; and in case of your failure so to appear and answer, the suit 
will be proceeded with as in case of default. 


Witness the Honorable Judges of said Court this 3rd dav of Julv, 
A. D. 1920. 


BLANCHE NEFF, 

Clerk, 

By R. H. ROLLINS, 

Assistant Clerk. 


Marshal's Return. 

7/3/1920. 

Summoned by leaving a copy hereof with a person above the age 
of sixteen years in possession of the premises; the defendant not to 
be found. 

MAURICE SPLAIN, 

U. S. Marshal, 
By ESKRIDGE, 

Deputy Marshal. 
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3 Judgment in the Municipal Court . 

July 16, 1920. 

Judgment for plaintiff for possession after trial with costs. 

EDW. B. KIMBALL, 

Judge. 

(Appeal noted.) 

Answer in the Municipal Court. 

******* 


Conies now William B. Johnson and makes this his answer to the 
summons commanding him to show cause why judgment should 
not be given against him for the restitution of the possession of the 
premises described in the complaint herein, and says that he has 
paid the rent and performed the other terms and conditions of his 
tenancy; that the plaintiff is not the bona fide owner of the said 
property seeking the possession thereof for the actual and bona fide 
occupancy of herself, children or dependents or for the purpose of 
razing the same in order to construct new rental property within the 
exceptions of Section 9 of the Act of Congress approved October 22, 
1919, which Act is pleaded in defense of this action; and he denies 
the service of notice in accordance with the said Act or in accord¬ 
ance with the laws governing proceedings between landlords and 
tenants of the District of Columbia, and further denies the accuracy 
and sufficiency of the statement set forth in the notice upon which 
the plaintiff relies, and denies the good faith of the plaintiff’s 
1 demand; and the defendant further shows to the court that 
the matters involved in this case have not been passed upon 
or determined by the Rent Commission of the District of Columbia; 
and the defendant denies that this court has jurisdiction of the mat¬ 
ters and things put in issue herein and involved in this case. 

WM. B. JOHNSON. 

WILSON, HUIDEKOPER & LESH, 

Attys. 


Plaintiff's Affidavit under Rule 19. 

Filed August 10, 1920. 

* * * * * * * * 

District of Columbia, ss: 

Virginia Bryan, being first duly sworn according to law, on oath 
deposes and says, that she is the plaintiff appellee in the above-entitled 
cause; that she is entitled to possession of premises No. 1109 Clifton 
Street, Northwest, in the City of Washington, District of Columbia ; 
that the same are unlawfully detained from her and held without 
right by defendant appellant, William B. Johnson; that heretofore, 
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to wit, on the first day of March, 1016, your affiant leased said prem¬ 
ises to the defendant as a tenant from month to month said tenancy 
commencing on the first day of March, 1916, said leasing being evi¬ 
denced by a certain written agreement between the said parties, 
dated March 1, 1916, said lease being hereto annexed and prayed 
to be read and considered a part hereof; that thereafter, to 

5 wit, on the 28th day of May, 1920, a thirty days’ written 
notice to quit was served upon the said defendant to vacate 

said premises, said notice to quit being hereto annexed and prayed 
to be considered as a part hereof. 

Wherefore, the premises considered, your affiant prays that she 
may have judgment for said premises, together with judgment for 
the sum of $37.50 per month from the date of the judgment in the 
Municipal Court in favor of your affiant, to wit, July 16, 1920, to 
the date of entry of judgment herein as compensation for the use 
and occupancy of the said premises, besides intervening damages 
and costs. 

VIRGINIA BRYAN. 

Subscribed and sworn to before me this ninth day of August, 
1920. 

[seal.] MAUD FELLHEIMER, 

Notary Public, D. C. 

Washington, D. C., 

Mr. William B. Johnson, May 28, 1920. 

1109 Clifton Street N. W., 

City. 

Sir : 

You are hereby notified that I am the bona fide owner of premises 
No. 1109 Clifton Street, Northwest, in the City of Washington, Dis¬ 
trict of Columbia, which you now occupy as my tenant under a 
monthly tenancy; that I desire possession of the said premises for 
my own actual and bona fide occupancy. 

6 You are, therefore, notified to quit and vacate said prem¬ 
ises at the expiration of the month of your tenancy which 

shall expire next after the end of thirty days from the date of the 
service of this notice upon you, that is to say, on July 1, 1920. 

(Mrs.) VIRGINIA BRYAN, 

Owner. 

Served copy foregoing notice on William B. Johnson the 28th day 
of May, 1920. SEFTON DARR. 

This agreement made this First day of March, 1916, between Vir¬ 
ginia Bryan of the first part, and William B. Johnson of the second 
part, all of the City of Washington, District of Columbia, whereby 
the party of the first part has let, and does hereby let, to the said 
party of the second part, the premises known as No. 1109 Clifton St. 
N. W., in said city (the same being a House), by the month com- 
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mencing on the First day of March A. D. 1916, at and for the 
monthly rent of Thirty Seven 50/100 Dollars, payable in advance; 
that is fo say, on the — day of each month as rent in advance for 
the ensuing month. 

And the said party of the second part has agreed to take, and 
does hereby take and hold the said premises as tenant by the 
Month, at the said rent, payable as aforesaid; that he will pay the 
gas bills as they become due, and that he will not sublet or 

7 assign the said premises, or any part thereof, or carry on any 
business therein except that of housekeeping without the 

written consent of the said lessor, or use the same for any disorderly 
or unlawful purpose. 

Provided, That if the said lessee shall fail to pay the said rent in 
advance as aforesaid, although there should have been no legal or 
formal demand for the same, or shall neglect to pay the gas bills at 
the time and on the day when the same shall fall due and be pay¬ 
able as hereinbefore mentioned, or shall sublet or assign the said 
premises, or any part thereof, or carry on any business therein except 
that of housekeeping aforesaid, without the written consent as afore¬ 
said, or shall use the same for any disorderly or unlawful purpose, 
or break either of the aforesaid covenants then, and in either of 
said events, this Agreement, and all things herein contained, shall 
cease and determine, and shall operate as a Notice to Quit, the thirty 
days’ notice to quit being hereby expressly waived. And the said 
lessor, his heirs and assigns, shall and may proceed to recover pos¬ 
session of said premises under the provisions of the Code of Law for 
the District of Columbia, to regulate proceedings in cases between 
landlords and tenants, but if no default occurs on the part of said 
lessee, then he shall be entitled to not less than 30 days’ notice to 
vacate the house and premises, which notice shall be given in writ¬ 
ing, at least 30 days before said tenancy is intended to be terminated, 
and the owner or agent shall be entitled to the same notice from 
the lessee should lie desire to vacate the aforesaid house and prem¬ 
ises. 

And it is further provided, That if, under the provisions 

8 of this Agreement, default be made and a compromise or 
settlement shall be made thereupon, it shall not constitute a 

waiver of any covenant herein contained. And the said lessee hereby 
agree- to deliver the house in the same order in which it was re¬ 
ceived, usual wear and tear, fire and storm excepted, and it is further 
agreed that no waiver of one breach of any covenant herein con¬ 
tained shall be construed to waive or in any manner affect the cov¬ 
enants of this agreement. 

It is further agreed, That rent shall cease if the said premises be 
destroyed by fire or any unavoidable casualty, so as to make them 
uninhabitable. 

In testimony whereof, We have hereunto set our hands the day 
and year first hereinbefore written. 

VIRGINIA BRYAN. 
WM. B. JOHNSON, 

Witness: 

GEO. A. HOWE. 
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. Defendant's Affidavit under Rule 19. 

Filed August 21, 1920. 

******* 
District of Columbia, ss : 

William B. Johnson, being first duly sworn, deposes and says: 
that he is the defendant in the above entitled case and that the 
grounds upon which he claims possession of the premises described 
in the complaint are as follows: 

That by an act of Congress approved October 22, 1920, 

9 entitled “The Food Control and the District of Columbia 
Rents’ Act” it was provided that the right of a tenant to the 

use or occupancy of such property as is here involved, under any 
contract for such use or occupancy, shall, notwithstanding the ex¬ 
piration of the term fixed by such lease or contact, continue at the 
option of the tenant, and that such tenant shall not be evicted or 
dispossessed so long as he pays the rent and performs the other terms 
and conditions of the tenancy as fixed by such lease or contract, sub¬ 
ject to certain limitations or exceptions, upon or within which ex¬ 
ception, however, the plaintiff does not base or seek to bring her 
claim for possession. The deponent says that he has paid the rent 
and performed the other terms and conditions of his tenancy; that 
the plaintiff is not seeking the possession thereof for the actual bona 
fide occupancy of herself, children or dependents or for the purpose 
of razing the same in order to construct new rental property, but for 
some other purpose, and the defendant further avers that the plaintiff 
claims that the occasion of her seeking the occupancy of said house 
is the death of her husband and his expressed desire that upon his 
death she should live in said house, and the defendant upon informa¬ 
tion and belief, says that the husband of the plaintiff had been 
dead for some years before the plaintiff’s alleged purpose to occupy 
the said house was attempted to be carried out. The deponent also 
denies that the statement set forth in the notice upon which the 
plaintiff relies is accurate and sufficient, and, as aforesaid, denies the 
good faith of the plaintiff’s demand; and the deponent further says 
that the matters involved in this case have not been passed 

10 upon or determined by the Rent Commission of the District of 
Columbia, and the deponent denies that this court has juris¬ 
diction of the matters and things in issue herein and involved in 
this case and committed by the aforesaid statute to the jurisdiction 
of the Rent Commission of the District of Columbia. 

WILLIAM B. JOHNSON. 


Subscribed and sworn to before me this 20 day of August, Nineteen 
Hundred and Twenty. 

GEORGE R. REPETTI, 

[seal.] Notary Public for the District of Columbia. 
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Motion for Judgment under Rule 19 ; 

Filed August 26, 1920; 

******* 

Comes now the plaintiff, Virginia Bryan, by her attorneys, Darr, 
Whiteford and Darr, and moves for judgment under Rule 19 of 
this Court because of the insufficiency of the affidavit of defense 
filed herein in that said affidavit does not set up facts which, if true, 
•would defeat plaintiff’s claim. 

DARR, WHITEFORD & DARR, 

Attorneys for Plaintiff. 


Paul E. Lesh, Esq., 

Attorney for Defendant: 

Please take notice that we shall call the foregoing motion 
11 to the attention of one of the Justices of the Supreme Court 
of the District of Columbia holding Circuit Court on the 
8th day of October, 1920, at 10 o’clock A. M., or as soon thereafter 
as counsel can be heard. 

DARR, WHITEFORD & DARR, 

Attorneys for Plaintiff. 


Service of the foregoing motion acknowledged this — day of 
August, 1920. 

PAUL E. LESH, 

By A. E., 

Attorney for Defendant. 


Supreme Court of the District of Columbia. 

Tuesday, February 1, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

******* 

Come now the parties hereto by their respective Attorneys of 
record; thereupon the motion of plaintiff filed herein for judgment 
under Rule 19, heretofore submitted, is upon consideration thereof, 
granted. 

Wherefore, it is considered that plaintiff herein do have and recover 
of defendant herein possession of the premises No. 1109 Clifton 
Street, North West, located in the District of Columbia, and recover 
of defendant and United States Fidelity and Guaranty Company, his 
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surety, the costs of suit, to be taxed by the Clerk, and have 
12 execution thereof. 

From the foregoing judgment, the defendant by his At¬ 
torney in open Court notes an appeal to the Court of Appeals, and 
the maximum of an undertaking to operate as a supersedeas is hereby 
fixed in the sum of Five hundred dollars ($500.) 


Memorandum. 

February 7, 1921.—Undertaking (supersedeas) on appeal filed. 

Assignment of Errors. 

Filed March 19, 1921. 

* * * * * * * 

On appeal to the Court of Appeals the appellant assigns the fol¬ 
lowing errors: 

1. The Court erred in entering for the plaintiff judgment for 
possession. 

2. The Court erred in holding that, assuming the facts stated in the 
defendant’s affidavit to be true, the plaintiff had stated such facts in 
her affidavit under Rule 19 as would entitle her to possession of the 
property. 

3. The Court erred in holding that there was in dispute no matter 
of fact upon which the plaintiff’s right of possession depended. 

4. The Court erred in holding that it had jurisdiction to 
13 enter the order appealed from in view of the fact that there 
was a dispute between the plaintiff and the defendant as to 
the accuracy and sufficiency of the statements set forth in .the notice 
to quit and as to the good faith of the plaintiff’s demand of possession 
for her own occupancy, and the said matters had not been determined 
bv the Rent Commission. 

WTLSON, HUIDEKOPER & LESH, 

Attorneys for Defendant-Appellant. 

Designation of Record on Appeal. 

Filed March 19, 1921. 

******* 

The Court will please include in the transcript of record on ap¬ 
peal the following: 

1. Complaint of Virginia Bryan filed in the Municipal Court. 

2. Summons against defendant issued by Municipal Court. 

3. Statement of defense filed by defendant in Municipal Court. 

4. Plaintiff’s affidavit under Rule 19. 

a. Attached copy of lease. 

b. Attached copy of notice to quit. 
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5. Defendant’s affidavit under Rule 19. 

6. Motion for judgment under Rule 19. 

7. Judgment and notation of appeal. 

14 8. Assignment of errors. 

9. This designation. 

WILSON, HU1DEKOPER & LESH, 

Attorneys for Defendant-Appellant. 

Memorandum. 

March 23, 1921.—Time to file transcript of record extended to 
and including March 31, 1921. 

15 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Morgan II. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 14, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 64001 at Law, wherein Virginia 
Bryan is Plaintiff and William B. Johnson is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
26th day of March, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk 

ByW. E. WILLIAMS, 

Assistant Clerk. 

E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3586. William B. Johnson, appellant, vs. Virginia Bryan. Court 
of Appeals, District of Columbia. Filed Mar. 30, 1921. Henry W. 
Hodges, clerk. 
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